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INTERPRETATION OF POLICY PROVISIONS 
RELATIVE TO PERMANENT AND 
TOTAL DISABILITY 


The proper interpretation of certain eae provisions rel- 
ative to permanent and total disability was the vital question 
in Philadelphia Life Ins, Co. v. Daugherty, et al. £500,645), 
decided by the Court of Appeals of Tennessee. e insurer 
insisted that all benefits under the disability clause of the 
policy terminated on the date the insured became sixty years 
of age. On behalf of the beneficiaries, it was argued that 
the provisions of the policy in this connection applied to 
policy age sixty rather actual age. 


; Statement of Facts 
Please Route to: Soe At the time the insured applied for insurance he signed a 


written application in which the date of his birth was given. 

His exact age was known to the insurer at the time it accepted 

payment on the disability feature of the policy on March 

5, 1935, for a full year. e insured became y years of 

age on November 15, 1935, and filed proofs of claim before 
arch 5, 1936. 


Contentions of Beneficiaries 


The beneficiaries based their right to recovery on either of 
two propositions. The first insistence is that age sixty as 
specified in the roy meant _— year sixty rather than the 
actual age of the insured. It was further insisted that the 
policy provisions remained in force until March 5, 1936, for 
the reason that the insurer was estopped to deny liability to 
that date, since it demanded, received and retained premium 
payments carrying the policy to that date. 


Policy Age Governs 


At the time the policy was issued it stated the age of the 
insured as forty-five when he was from November 15 to March 
5 past forty-five. The portion of the year elapsed in excess 
of forty-five was not taken into account at the time the policy 
was issued. When it was time for payment of premium on 
March 5, 1935, it would have been an easy matter for the 
insurer to have determined the pro rata portion of the premium 
required to carry this provision of the policy to November 15 
of that year, and to have collected only that amount if it 
intended to limit the protection to that date. However, it 
demanded and retained sufficient premium to keep the dis- 
ability provisions of the policy in force for a full policy year. 
There was an ambiguity in the contract as to whether actual 
age sixty or policy age sixty terminated liability for disability 
benefits. The insurer, by its actions, placed a practical con- 
struction on the policy provisions, interpreting them to mean 
policy age. The court also adopted that construction. The 
question of aaa was not considered in view of the result 
reached on the first proposition of the beneficiaries. 
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*% FIRE ANDCASUALTY the main line of defendant power company and passed over 
ungrounded lateral wires to plaintiff's residence. The in- 
Violation of Contract Provisions.—An insurance company may jury could not be said to have been sustained by an act of 
be strictly held to its policy, and its contract may be even God, as this expression excludes all idea of human agency, 
liberally construed in favor of the policyholder, but the (Central Ga, Electric Membership Corp. v. Heath, Ga. Ct. of 
losses which it has specifically excluded cannot be brought App.). . . 400,732 
within the contract where the insured deliberately violated pedestrian Injured.—Plaintiff was injured as a result of a fall 
the provisions of the policy. (Albertson v. Caroline Farmers occasioned by the faulty construction of a sidewalk abutting 
Fire Insurance Co., N. Y. Supreme Ct., App. Div.) . . .f 300,171. the premises leased by defendant. Defendant was not liable 
“Unconditional and Sole Ownership” Provision.—A directed in damages for the injuries sustained, as owners or occu- 
verdict for the defendant insurer is demanded on a plea ants are under no duty to keep in repair sidewalks in 
of violation of an “unconditional and sole ownership” pro- ont of the premises owned or occupied by them, 
vision in a fire policy, where uncontradicted evidence showed (Lindemann v. F. W. Woolworth Co., N. J. Ct. of Err. and 
there was an outstanding security deed in favor of a third App.) . . .] 400,744. 


erson on the property. (Jenkins v. National Union Fire Pedestrian Struck by Falling Glass.—Plaintiff, while proceed- 
nsurance Co., Ct. App.) . . .§ 300,168. ing along the sidewalk, was struck upon the head by glass 
Explosion.—A defendant was liable for injuries sustained by falling from a window on the sixth floor of a building 
its employee in an explosion or blowing off of a radiator owned by one defendant and leased to the other. There 
cap of a tractor, where it failed to properly warn such was a common duty imposed on the landlord and the tenant 
employee of a condition that caused the overheating and to remove any situation in the premises which constituted 
resulting explosion. (Breece-White Manufacturing Co. v. a menace to the public, and both owner and tenant were 
Baker, U.S. C. C. A., 8th C.). . . 300,173. therefore jointly liable for injuries resulting from a failure 
Liquidation Proceedings.—The United States is free to invoke to perform such duty. (Friedl v. Lackman, Ohio Ct. of 
the jurisdiction of a state court for the determination App.).. .1 400,73 
of its claim for social security taxes against the liquidator Highway Traveler Injured.—Claimant was injured while walk- 
of an insolvent insurer, and the decision of the state court ing on a public highway when, at the approach of an 
upon such question may be reviewed by the supreme court, automobile, she stepped from the concrete highway into a 
and all objections based upon jurisdiction finally decided. hole in the shoulder of the road and fell, sustaining severe 
(In re Concord Casualty & Surety Co., N. Y. Supreme Ct., injuries. The shoulder being an integral part of the high- 
App. Div.).. .¥ 300,170. way, it should rate. been maintained in a sensonably a 
Degree of Care.—A defendant owner of a gas pipe line was not condition, and for failure so to do, the state was liable. 
Coated to foresee that an explosion would occur by the (Wager v. State of New York, N. Y. App. Div.). . . | 400,733. 
es of a match in the vicinity of a leak in such line, Customer Injured.—Plaintiff was injured when she fell in the 
when the injured party himself with knowledge of all con- building operated by defendant as a restaurant. The fall 
ditions, could not foretell that such a result would occur. was due to the difference of floor level between the hall 
(McAfee v. Travis Gas Corp., Tex. Ct. Civ. App.). . .] 300,167. and the room plaintiff was entering. The trial court prop- 
Former Adjudication.—The fact that an insured failed to re- erly submitted the case to the jury as there was evidence of 
cover on a policy of fire insurance covering fixtures located negligence in failing to see that strangers invited to enter 
in a certain building, because the title to such property the room should have some warning of the change in level. 
was not in the insured at the time of the fire, is not an (Hansen v. Brown, N. J. Ct. of Err. and App.).. 1 400,734 


adjudication that such insured is not entitled to recover on Railroad's Liability. —Plaintiff sustained injuries while he was 


a separate policy for the stock of goods located in the standing on the right-of-way of defendant railroad com- 
same building and destroyed by the same fire. (Scottish pany en a cross-tie was thrown from a railroad car bya 


Union & National Insurance Co. v. Peoples Credit Clothing train crew. The trial judge properly instructed the jury on 

Co., Ga. Ct. of App.).. .] 300,166. the theory that plaintiff was either a trespasser or a licensee, 
Removal of Cause of Action.—A suit to recover on a fire loss and that the railroad company owed plaintiff only the duty 

against two defendants, residents of different states, is to refrain from wantonly or wilfully injuring him. (Brock 

properly removed to the federal court where the nature v. Louisville & Nashville R. R. Co., Tenn. Ct. of App.) 

of the demands stated in the two causes of action in the . «400,735. 

complaint, gives them such a substantial unity of purpose 


: : . é Executor’s Liability.—Plaintiff sustained personal injuries when 
on ee og teed 3 yang a *; outer” the porch collapsed on premises owned by defendants as 
SDN Y.). ..$.300,169 ‘ oe ee executors water a will, eae _— not org 

BPs t rate SA hol ths vxpeee executors, as there was no evidence showing any le; 
Res Gestae.—Declarations by a witness to an explosion in obligation on defendants, as executors, to make repairs. 
regard to the accident are admissible as an exception (Boyle v. Nolan, N. J. Ct. of Err. and App.). . . 400,743. 


to the hearsay rule where such declarations tended to ex- County's Liability —Plaintiff alleged that her frame house was 
plain the principal transaction, were voluntary and sponta- destroyed by fire because of the negligence of defendants, 
neous, and made at a time so near the principal transaction as county commissioners, in cheater ditches to remain 
as to preclude the idea of aes or design. (Martin y , 


Ci ; ; open across a road, thus preventing the fire department 
v. City of Corsicana, Tex. Ct. Civ. App.).. .¥ 300,172. from reaching her premises and ne the ibe. The 


trial court properly sustained the defendant's demurrer as 
% NEGLIGENCE the plaintiff failed to state a cause of action, the plaintiff's 
property not being harmed by a force emanating from the 
(Other than Automobile) highway. (Sheley v. Swing, Ohio Ct. of App.).. .{ 400,742. 


Municipality’s Liability—Plaintiff was injured when she 
stepped in a depression between a concrete sidewalk and 
four water meter boxes. The burden rested on plaintiff to 
produce sufficient evidence to raise an issue of fact as to 
whether the defendant, by exercise of ordinary care, ought 


Attractive Nuisance.—Plaintiffs sued to recover damages for 
the death of their respective minor intestates, caused by 
the explosion of a large bulk storage gasoline tank on 
premises leased by defendant. While the premises consti- 
tuted an attractive nuisance to children playing in the to have discovered and remedied the defect, and since 
eens ror. could not be ese Sees plaintiff failed to do so, the judgment for defendant was 
upon the theory of attractive nuisance, as defendant cou tel v. City t. of Civil App.) 
= pe charged bers canna of whe dengernes character prepa. meas: CRy OF mes, Ten. Ae OF Ut 
of ‘the instrumentality which caused the injury. (Crum, ae tel , yy pa ‘i 
Admr. v. The Texas Co.; Branch, Admr. v. Same, Tenn. Ct. Municipality’s Powers.—Plaintiff municipality sought to « 
of App.). . .] 400,736 cover the amount of a judgment recovered against it, 

BR a ee eas AS ; compensation for personal injuries sustained by a woman 

Act of God.—Plaintiff was injured and his personal property by reason of the defective condition of certain “hyatt 

damaged when lightning struck the poles and wires on lights in the sidewalk adjacent to premises owned by de- 
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fendant. The trial court erred in directing a verdict for 
defendant, as by a valid city ordinance liability could be 
imposed on the person maintaining the defective structure 
in the street. (City of Boston v. A. W. Perry, Inc., Mass. 
Supreme Jud. Ct.).. .] 400,740. 


Wrongful Death.—In an action for wrongful death the evi- 
dence showed that decedent was employed by a cement 
gompany. which leased property adjoining a lumber com- 

ny he two companies were joint users of a pathway. 

hile on this pathway decedent was struck by a lumber 
carrier and sustained injuries that resulted in his death. 
Defendant’s employee had reason to expect that employees 
of the cement company would be using the pathway at the 
time he was operating the lumber carrier and he was 
charged with the duty of refraining from negligently in- 
juring them. (Gay v. Cadwallander-Gibson Co., Inc., Cal. 

ist. Ct. of App.). . . { 400,741. 


Consequential Damage.—Relators claimed consequential dam- 
age to their property as the result of the construction of 
abutments and approaches of a bridge under the control of 
defendant. By statute, it was intended to award to persons 
whose property might be injured consequential damages 
for such injury, even though they did not have title to the 
land damaged. (Colburn v. Delaware River Joint Toll Bridge 
Commission, N. J. Ct. of Err. and App.)... 400,738 


Negligence Per Se.—Plaintiff sued for the homicide of his 
wife by the defendant at a public street crossing, alleging 
that defendant was negligent in failing to warn deceased 
of the approach of a train. The court did not err in over- 
ruling the general demurrer, since as a matter of law 
deceased’s conduct did not amount to negligence per se. 
(Pollard, Rec’r v. Cartwright, Ga. Ct. of App.). . . 400,731. 


Contributory Negligence.—Plaintiff was walking on defend- 
ant’s right of way and across the tracks in a diagonal 
direction when he was struck by defendant’s train. In 
an action for damages for injuries sustained the trial court 
erred in not sustaining the demurrer to the plaintiff’s peti- 
tion, as no peculiar circumstances were alleged that freed 
plaintiff from exercising ordinary care for his own safety 
in a place of known danger. (Southern Ry. Co. v. Hicks, 
Ga. Ct. of App.). . .] 400,739, 


* LIFE * 


Accident Policy.—Insured’s policy provided for indemnity for 


death or disability resulting from bodily injuries effected 
solely through external, violent and accidental means, and 
provided that the insurance did not cover any injuries 
sustained without the limits of the United States or Canada. 
Insured was killed in Scotland and, in a suit on the policy, 
it was held that there was no ambiguity in the policy 
and recovery was denied since the injuries which resulted 
in death were not incurred within the United States or 
Canada. (Ritchie v. Standard Surety and Casualty Co. of 
New York, N. Y. App. Div.)...f 500,637. 


Group Insurance.—Plaintiff brought suit on his group policy, 
al eging that he was disabled and that he gave proof of 
such disability to defendant. Defendant answered that 
notice was not given within a year, as required by the 
a, Plaintiff's replication that notice of disability had 

en given within the specified time was held not to con- 
stitute a departure. (Metropolitan Life Ins. Co. v. Harvey, 

Wyo. Supreme Ct.).. .4 500,640. 


War Risk Insurance.—When a veteran’s claim for disability 
benefits was denied by the Insurance Claims Council, he 
was notified that he could file an application for review 
on appeal to the Administrator of Veterans’ Affairs, but if 
he did not appeal, then the denial of his claim by the 
Council was final. The Administrator expressly dismissed 
his appeal without consideration of the merits, and the 
veteran instituted suit. It was held that the dismissal of 
the appeal by the Administrator left the denial of the claim 

y the Council in full force and effect, constituting a 
statutory disagreement which gave the court jurisdiction. 


(Oggel v. United States of America, U. S. Dist. Ct., W. D. 
of Mich.). . .{ 500,639. 


Innocent Misrepresentations.—The insurer defended a suit on 
@ policy on the ground that insured had falsely repre- 
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sented that she was in sound health and had never been 
attended for a serious ailment. The application was not 
attached to the policy which, as a consequence, could not be 
avoided because of false representations, unless the act of 
the insured constituted fraud. When insured’s reputation 
for honesty was established, and evidence was presented 
tending to show that she was unaware of the true con- 
dition of her health, recovery was allowed. (Metropolitan 
Life Ins. Co. v. Phillips, Ga. Ct. of App.). . . 500, 

Breach of Warranty.—The defense to a suit on insured’s policy 
was that insured warranted that he had never had heart 
disease and had never been treated therefor, whereas such 
statement was untrue. The plaintiff replied that although 
insured had been treated by a physician for a heart ailment, 
insured was unaware of his condition and was apparently 
in good health at the time the policy was issued. In 
giving judgment for defendant on the pleadings it was held 
that the falsity of the warranty, no matter how innocently 
made, avoided the policy. (Smith v. Monumental Life Ins. 
Co., Ill. App. Ct.) . . . J] 500,642. 


Change of Beneficiary.—Insured made a parol promise to 
appellee that if she would marry him he would name her 
as beneficiary of his fraternal benefit certificate. He ful- 
filled his promise upon marriage, but subsequently made 
another change of beneficiary. Appellee claimed that in- 
sured was estopped from making the change. It was held, 
however, that under the Statute of Frauds the agreement 
was void, and the subsequent marriage did not operate 
to take it out of the operation of the statute. (Anglemire 
v. Policemen’s Benevolent Ass'n of Chicago, Ill. App. Ct.) 
.. .§ 500,638. 

Evidence of Payment.—The issue was whether or not insured 
had paid an installment on the first annual premium due 
on his insurance policy. Plaintiff testified that the insured 
had shown her a receipt from defendant for the installment 
in question. Defendant objected, pleading the best evidence 
rule. It was held that plaintiff had laid a sufficient founda- 
tion by her testimony that she had searched in vain for 
the receipt, and that the uniform in the pocket of which 
insured had carried the receipt, had been burned when 
his mangled body was taken to the undertaker. (Smith v. 
Pilot Life Ins. Co., N. C. Supreme Ct.).. .f 500,641. 


Extent of Disability—Because of a disability, insured was 
unable to continue at his trade, but a friend gave him 
temporary employment at which he earned approximately 
one-half of his former wages. In allowing a recovery of 
disability benefits, it was held that the disability contem- 
ec in the policy did not mean a state of complete 

elplessness, but inability to do all the substantial and 
material acts necessary to the prosecution of insured’s 
occupation in his customary and usual manner. (Bennett 
v. Metropolitan Life Ins. Co., Neb. Supreme Ct.). . . 500,646. 

Equitable Relief.—The insured sued at law for disability bene- 
fits, whereupon the insurer filed a bill in equity to enjoin 
the action, ees misrepresentations made in the applica- 
tion. The chancellor denied the injunction, but retained the 
bill. On appeal it was said that equity interferes with a 
law action only where there are circumstances which render 
it unjust, against the defendant at law, that the suit should 
proceed. No irreparable injury was done by the ruling of 
the chancellor, and since the bill was retained the equities 
were preserved and could be enforced after judgment in 
the law court as well as before. (The New York Life Ins. 
Co. v. Stein, N. J. Ct. of Err. and App.). .. 500,643. 


% AUTOMOBILE » 


Insurer’s Action Against Insured.—After insurer paid insured 
the amount of loss sustained by the latter in an automobile 
collision, insurer brought suit against the other party in- 
volved in the collision only to find that the insured had 
executed a release in favor of that party. In this action 
against the insured for damages, the insurer failed to show 
actual damages or that he could have recovered from said 
third party. (Century Ins. Co., Lid. v. Joachim, Dist. Ct., 
City of Trenton, N. J.)... 701,491. 


Settlement of Part of Claim.—Plaintiff’s action for damages 
sustained because of injuries suffered by his wife in a 
collision caused by defendant’s negligence, is not barred 
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AUTOMOBILE—Continued 


by a release executed by plaintiff and his daughter on 
account of the injuries sustained by the daughter in the 
same collision. (Browne v. The Merchants Company, Miss. 
Supreme Ct.). . .{ 701,497. 


Insurance Adjuster’s Conduct Condemned.—Where an insur- 
ance adjuster called on plaintiff a few hours after she was 
injured and continued to call on her during the next few 
days when she was in great pain and under the influence 
of opiates, and obtained a release of her claim through 
“high pressure”, the release obtained was not ne 
(Wetzstein v. Thomasson, Calif. Dist. Ct. App.).. . 701,49. 


Insurance Salesman’s Claim for Commissions.—An insurance 
salesman’s claim for commissions on insurance procured 
by him under an original contract of employment, said 
contract being replaced during the term of his employment, 
held to be without merit. The termination of his employ- 
ment operated to end all right to future commissions. 
(Wallington v. Keystone Automobile Club, U. S. Dist. Ct., 
Dist. N. J.). . .9 701,494. 

Left Turn at Intersection.—Defendant stopped his car which 
was headed north and waited for cars to pass before making 
a left turn at an intersection. When he had practically 
completed the turn, plaintiff's decedent crashed his motor- 
cycle, which had been traveling at about 60 miles per hour, 
into the side of defendant’s car. The verdict for defendant 


was proper. (Hansard, Adm’r v. Ferguson, Tenn. Ct. App.) 
ae 501,489. 


Wrong Side of Road.—Evidence held sufficient to warrant 
court’s finding that plaintiffs’ decedents were guilty of 
contributory negligence in cutting across a road in front 
of defendants’ approaching truck and that they were in- 
toxicated at the time of the collision. (Tyler, Adm’r v. 
Burke, Tenn. Ct. App.).. .§ 701,488. 


Head-on Collision.—Judgment rendered for plaintiff in action 
for damages for injuries sustained when defendants’ truck 
pulled out of its line of traffic in an attempt to pass another 
car and crashed head-on into plaintiff's car, which was 
standing still waiting to make a left turn. (Json v. Stewart, 
Colo. Supreme Ct.)...{ 701,483. 


Multiple Car Collision—Judgments entered on verdicts of 
the jury in action growing out of multiple car collision, 
where evidence was conflicting, upheld. (Ford v. Canelids, 
N. J. Ct. Err. & App.)...§ 701,481. 


Demonstration of Car.—Where accident happened during time 
when salesman of defendant was demonstrating a car to 
a prospective buyer, defendant was held liable in damages 
for the death of one person and for personal injuries 
sustained by another. (Cooper, Adm’x v. Endress Motors, 


Inc., N. J. Ct. Err. & App.).. .] 701,476. 


Railroad’s Violation of Custom.—Where plaintiff alleged that 
her husband was killed when his truck was hit by de- 
fendant’s train which was being operated at a speed in 
excess of the customary rate, but alleged no violation of a 
statute or duty imposed by law, no cause of action was 
stated. (Di Giendemonica, Adm’x v. Pennsylvania-Reading 
Seashore Lines, N. J. Ct. Err. & App.)...{ 701,496. 


Warning of Approach of Train.—Where plaintiff alleged that 
her husband was killed through the negligence of the 
defendant railroad in failing to give warning of the ap- 
proach of the train, in operating the train at an excessive 
speed, and in other respects, the allegations state a cause of 
action, and the court’s ruling sustaining a demurrer to the 
petition was error. (Wise v. Atlanta & |\est Point Railroad 
Co., Ga. Ct. App.) . . .§ 701,495. 


Railroad Crossing Collision—Where driver and occupants of 
car failed to see switching engine which was crossing the 
road when their car started upon the tracks, they were 
guilty of contributory negligence in failing to make a 
proper lookout, and pe ments entered in their favor are 
reversed. (Southern “em Co. v. Gibson, Tenn. Ct. App.) 


Negligence of Train Engineer.— Where engineer on train saw 
car approaching and wondered if it would get across safely, 
but did nothing to avoid the probable collision, his con- 
duct was negligent and imposes liability upon the railroad 
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for injuries sustained by plaintiff in the collision. (G@ 
v. Union Pacific Railroad Co., U. S. Dist. Ct., Dist. of Cole 
.. 701,478. = 
Man Hit at Intersection —Where plaintiff's decedent was 
by defendant’s car at a street intersection, the jury y 
warranted in finding that at the time decedent stepped f 
the curb defendant's car was far enough away from ff 
intersection so that, had it been operated properly, th 
accident would have been avoided. (Snow, Adm’r v. Nig 
erson, Mass. Supreme Jud. Ct.)...§ 701,477. i 


Negligent Use of Truck.—Defendant, to whom truck was lo 
or examination prior to a contemplated purchase, uy 
said truck for hauling to reimburse himself for an amoun 
expended to repair the truck after it had been damage 
through the negligence of defendant’s servant. This 
was unauthorized and plaintiff may recover resulting 
damages. (Farmers Produce Co. v. Hill, Ga, Ct. App.). 
q 701,475. q 


Passenger Injured Stepping from Bus.—Where plaintiff, wih 
she was told by the driver to change buses, complained tha 
she was unable to step down unless she had something 
step on, or someone to help her, and fell from the stg 
as a result of losing her grip on a rod, there was no sho 
ing of actionable negligence on defendant’s part since the 
driver was attempting to help her as best he could. (Campo 
bell v. E. T. & W.N. C. Motor Transportation Co.,.Te 
Ct. App.). . . 701,487. 4 

Pedestrian Crossing Road Diagonally.—As plaintiff attempte 
to cross a highway in a diagonal direction, he waited fora 
car coming from the north to pass him and then continuéthes 
on a few steps before he was hit by defendant's car, whié 
was coming from the south. The jury found that plaint 
had passed the center line of the highway when he was 
and returned a verdict in his favor. (Swafford v. Cha 
Tenn. Ct. App.). . .§ 701,486. 


Claim of Defective Brakes.—Where plaintiff was injured ¥ 
a car, owned by defendant and driven by a prospect 
purchaser, hit him as he chased a hoop out into the street) 
his claim that defendant was liable since the brakes on thé 
car were defective when it was turned over to the driv 


is found to be without merit. (Citizens Motor Co. v. Ra 
Tenn. Ct. App.). ..¥ 701,490. 


Carrier’s Duty.—Where plaintiffs established fact that they 
were injured in a collision while riding as passengers 
defendants’ cab, the burden of showing that defend 
were free from negligence shifted to them, and judgments 
entered in their favor by the court below are reversed 
(Dieterle v. Yellow Cab Co., Calif. Dist. Ct. App.) . . .] 701,493 

Wife Injured Through Husband’s Negligence.—The right of @ 
wife to sue the employer of her husband for injuries sué 
tained through the negligent operation of a car by her 
husband, while acting within the scope of his employment) 
upheld. (Hudson v. Gas Consumers’ Association, N. J. Ct 
Err. & App.).. .f 701,482. 

Wrongful Death of Employee.—Deceased started to climb) 
upon the back of a truck upon which he had previously 
been riding, and as he did so a young man who had been 
allowed to drive the truck turned on the switch and steppe@) 
on the starter, causing the truck, which had been left 
reverse, to spring back and pin deceased between the t 
and a loading platform. Directed verdicts entered bele 
for defendants are reversed. (Branner, Adm’r v. Pet ” 
Products Co., Inc., Tenn. Ct. App.).. .¥ 701,485. 


Exercise of Due Care.—In an action to recover for inju 
sustained when the car in which plaintiff was riding collide®) 
with a car in front of it, which had slowed up as it ap 
proached a place in the street that was covered with 106) 
the court held that plaintiff failed to show that she had been, 
in the exercise of due care for her own ee and affirmed” 
judgment for defendants. (Reed v. Alton Water Co, Thy 
App. Ct.)... 701,479. 4 


Contributory Negligence.—Where plaintiff stopped his car 
juncture of two roads, looked for traffic, and then pro 
ceeded slowly to cross and failed to see defendant's Gf ¢. 
until it was within 10 to 15 feet of his car, court ig 
err in submitting the question of his contributory 
gence to the jury. (Neidig v. Fisher, N. J. Ct. Err. & 

. 7 701,480. 


Age) 
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